UY BAN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO CAO BANG Poc lap - Tw do - Hanh phuc

Sb: 972 JUBND-NV Thanh phé Cao Bang, ngay 09 thang 4 nam 2025

VIV hudng (‘151’1 thuc hién mot sb
ndi dung vé phap luat lao dong

Kinh gui:
- Cac phong, ban, nganh, doan thé thanh phé;
- Uy ban nhan dan cic phuong, X;
- Céc doanh nghiép, hop tac x4 trén dia ban thanh phé.

Thuc hién Cong vin s6 427/SNV-LDVL&CS ngay 03 thang 4 nam 2025
cua S& Noi vu tinh Cao Bﬁng vé viée huéng dan thuc hién mot s6 noi dung vé
phép luat lao dong, Uy ban nhan dan (UBND) thanh phé Cao Bang huéng dan
thuc hién mot s6 ndi dung vé phap luat lao dong trong khu vuc doanh nghiép,
hop tac xa nhu sau:

1. Khai trinh sir dung lao ddng va bio cdo tinh hinh thay d6i vé lao dong
1.1. Khai trinh str dung lao dong

Nguodi sir dung lao dong khai trinh viéc st dung lao dong theo Nghi dinh
s6 122/2020/ND-CP ngay 15/10/2020 cta Chinh phii quy dinh vé phdi hop, lién
thong thu tuc dang ky thanh 14p doanh nghi¢p, chi nhanh, van phong dai dién,
khai trinh viéc sir dung lao dong, cdp ma sé don vi tham gia bao hiém xa hoi,
dang ky str dung héa don ctia doanh nghiép.

1.2. B4o c4o tinh hinh thay doi vé lao dong

Pinh ky 06 thang (trudc ngdy 05 thang 6) va hang nam (trudc ngay 05
thang 12), ngudi st dung lao dong phai bao cio tinh hinh thay d6i lao dong dén
S& Nbi vu thong qua Cong Dich vu cong Qudc gia theo Mau s6 01/PLI Phy luc
| ban hanh kém theo Nghi dinh s6 145/2020/ND-CP va thong bao dén co quan
bao hiém x4 hoi cap huyén® noi dit tru so, chi nhanh, vin phong dai dién. Trudng
hop ngudi sir dung lao dong khong thé bao cdo tinh hinh thay doi lao dong thong
qua Cong Dich vu céng Qudc gia thi gii bao cao bang ban gidy theo Mau s6
01/PLI Phuy luc I ban hanh kém theo Nghi dinh s6 145/2020/ND-CP dén So Noi
vu va thong bao dén co quan bao hiém xa hoi cap huyén noi dit try sa, chi nhanh,
van phong dai di¢n.

) ! Truong hop Bao hiém xa hoi cap huyén dugc hop nhat thanh Bao hiém xa hoi lién huyén thi théng
bao dén Bao hiém xa hoi lién huyén noi dat tru s&, chi nhanh, van phong dai dién.


https://thuvienphapluat.vn/van-ban/doanh-nghiep/nghi-dinh-122-2020-nd-cp-phoi-hop-thu-tuc-dang-ky-thanh-lap-doanh-nghiep-chi-nhanh-van-phong-dai-dien-455362.aspx
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2. Vé giao két hop dong lao dong: Ngudi sir dung lao dong phai giao két
hop ddng lao dong v6i nguoi lao dong khi sir dung lao dong. Noi dung chi yéu
ciia hop dong lao dong phai dam bao theo quy dinh tai Piéu 21 B luat Lao
dong nam 2019, hudéng dan cu thé tai Pidu 3 Thong tu sé 10/2020/TT-
BLDTBXH.

3. Noi quy lao dong
Piéu 118 Bo luat Lao dong 2019 quy dinh vé ndi quy lao dong nhu sau:
- Nguoi str dung lao dong phai ban hanh néi quy lao dong:

+ Néu st dung tir 10 nguoi lao dong trd 1én thi ndi quy lao dong phai
bﬁng van ban;

+ Néu str dung dudi 10 nguoi lao dong thi khong bat budc ban hanh noi
quy lao dong bang van ban nhung phai thoa thuan nodi dung vé ky luat lao dong,
trach nhiém vat chét trong hop dong lao dong.

- Pang ky nd1 quy lao dong: Nguoi st dung lao dong dang ky ndi quy lao
dong tai Phong Noi vu thanh phé Cao Béng?.

4. Xay dung thang lwong, biang lwong va dinh mirc lao dong

- Nguoi str dung lao dong phai xay dung thang luong, bang luong va dinh
miurc lao dong lam co s& dé tuyén dung, str dung lao dong, thoa thuan mirc luong
theo cong viéc hodc chirc danh ghi trong hop dong lao dong va tra luong cho
nguoi lao dong.

- Mirc lao dong phai 1a muc trung binh bao dam sé dong nguoi lao dong
thuc hién dugc ma khong phai kéo dai thoi gio lam viéc binh thuong va phai
dugc ap dung thir trude khi ban hanh chinh thuree.

- Nguoi st dung lao dong phai tham khao y kién cta t6 chic dai dién
nguoi lao dong tai co s& ddi v6i noi ¢6 to chie dai dién nguoi lao dong tai co so
khi xay dung thang luong, bang luong va dinh muc lao dong.

- Thang luong, bang luong va mic lao dong phai dugc cong bd cong khai
tai noi lam viéc trudce khi thuc hién.

5. Thuwong lwong va ky két théa wéc lao dong tip thé

5.1. Thuong lugng tap thé: 1a viéc dam phan, thoa thuan gitta mot bén 1a
mot hodc nhiéu td chic dai dién nguoi lao dong véi mot bén 1a mot hoac

2 Ngay 01/4/2021, Giam déc S& Lao dong - Thuong binh va X4 hoi da ban hanh Quyét dinh sé 817/QD-
SLDTBXH vé viéc iy quyén cho Truéng phong Lao dong - Thuong binh va X hoi cac huyén, thanh phé tiép
nhan diang ky Noi quy lao dong cta cac doanh nghiép trén dia ban tinh Cao Béng; thdi han uy quyén 1a 05 nam.
Hién nay chirc ning quan 1y nha nuéce vé lao dong, tién lwvong cua nganh Lao dong - Thuong binh va X3 hoi da
sap nhap, chuyén vé nganh Noi vu, do vay Phong Noi vu cac huyén, thanh phé tiép tuc thuc hién tiép nhan dang
ky ndi quy lao dong d6i véi cac doanh nghiép dit co so san xuat, kinh doanh ngoai Khu kinh té theo Quyét dinh
s6 817/QP-SLDTBXH.
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nhiéu nguoi st dung lao dong hodc t6 chtc dai dién nguoi st dung lao
dong nham xac l1ap diéu kién lao dong, quy dinh vé moi quan hé gitra cac bén va
xay dung quan h¢ lao dong tién bg, hai hoa va 6n dinh.

5.2. Thoa udc lao dong tap thé: thoa thuan dat duoc thong qua thuong
luong tap thé va duoc cac bén ky két bang van ban. Noi dung thoa ude lao dong
tap thé khong duoc trai véi quy dinh cta phap luat; khuyén khich c6 loi hon cho
nguoi lao dong so voi quy dinh cia phép luat.

- Giri thoa wéc lao dong tap thé: trong thoi han 10 ngay ké tir ngay ky két,
nguoi st dung lao dong hodc dai dién nguoi st dung lao dong phai giri mot ban
thoa udc lao dong tap thé ciia doanh nghiép dén SO Noi vu.

6. Quy ché dan chii

- Nguo1 st dung lao dong trong khu vuc doanh nghi€p khi str dung tir 10
lao dong trd 1€n c6 trach nhi€ém ban hanh quy ché dan chi & co so tai noi lam viéc
dé thuc hién cac ndi dung quy dinh vé dbi thoai tai noi lam viéc va thuc hién dan
chu ¢ co so tai noi lam viéc quy dinh tai Nghi dinh s6 145/2020/ND-CP.

- Khi x4y dyng, stra doi, bo sung quy ché dan chu ¢ co sé tai noi lam viéc,
nguoi st dung lao dong phai tham khao ¥ kién cua t6 chtc dai dién nguoi lao
dong tai co s& (néu cO) va nhom dai dién ddi thoai cua nguoi lao dong (néu co)
dé hoan thién va ban hanh. D6i v6i nhitng goép v cta t6 chire dai dién ngudi lao
dong tai co s& va nhom dai dién ddi thoai cua nguoi lao dong ma nguoi sir dung
lao dong khong tiép thu thi phai néu 5 1y do.

- Quy ché dan chu ¢ co s¢ tai noi lam viéc phai dugce pho bién cong khai
t61 nguoi lao dong.

7. Doanh nghiép hoat dong cho thué lai lao dong

- Doanh nghiép cho thué lai lao dong la doanh nghi€p dugc thanh 1ap theo
quy dinh cua Luat Doanh nghiép, dugc cap gidy phép hoat dong cho thué lai lao
dong, co tuyén dung, giao két hop ddng lao dong véi nguoi lao dong, sau do
chuyén nguoi lao dong sang lam viéc va chiu su diéu hanh cua ngudi st dung
lao dong khac ma van duy tri quan hé lao dong véoi doanh nghiép da giao két
hop ddng lao dong.

- Doanh nghiép cho thué lai lao dong phai ky quy va dugc cap Gidy phép
hoat dong cho thué lai lao dong; niém yét cong khai ban chinh gidy phép tai tru
so chinh va ban sao dugc ching thuc tir ban chinh gidy phép tai cac chi nhanh,
van phong dai dién (néu c6) cua doanh nghiép cho thué lai; truong hop sang dia
ban cap tinh khac hoat dong thi doanh nghiép cho thué lai giri ban sao ching
thuc gidy phép dén S Noi vu tinh d6 dé theo doi, quan 1y.
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- Pinh ky 06 thang (trudc ngay 20/6) va hang nam (trudc ngay 20/12) bao
cdo tinh hinh hoat dong cho thué lai lao dong theo Mau s6 09/PLIII Phu luc
111 ban hanh kém theo Nghj dinh s 145/2020/ND-CP, giri Chu tich Uy ban nhan
dan cip tinh, S& Noi vu va Ban quéan 1y khu cong nghiép, khu kinh té noi doanh
nghiép dit tru sé chinh; dong thoi bao cdo So Noi vu va Ban quan 1y khu cong
nghiép, khu kinh té noi doanh nghiép dén hoat dong cho thué lai lao dong vé
tinh hinh hoat dong cho thué lai lao dong trén dia ban do ddi véi truong hop
doanh nghiép cho thué lai sang dia ban cap tinh khac hoat dong.

- Kip thdi bao cao nhimg truong hop xay ra sy ¢d lién quan dén hoat dong
cho thué lai lao dong cho co quan nha nuéc c6 thAm quyén tai dia phuong hodc
theo yéu cau ctia co quan quan 1y nha nude vé lao dong.

8. Lao dong la ngwoi giup viéc gia dinh

- Lao dong 1a nguoi giap viec gia dinh l1a nguoi lao dong lam thuong
xuyén cac cong viée trong gia dinh cia mot hodc nhiéu ho gia dinh, bao gom:
cong viéc ndi trg, quan gia, chdm soéc tré em, cham soc nguoil bénh, cham soc
nguoi gia, lai xe, lam vuon va cac cong viéc khac cho hg gia dinh nhung khong
lién quan dén hoat dong thuong mai.

- Ngudi stir dung lao dong phai giao két hop dong lao dong bang vin ban
v6i lao dong 13 nguoi gitp viée gia dinh. Thoi han cua hop dong lao dong ddi
vl lao dong la nguoi giup viée gia dinh do hai bén théa thuan. Mgt bén co
quyén don phuong cham dit hop dong lao dong bat ky khi nao nhung phai bao
trudce it nhat 15 ngay. Hai bén thoa thuan trong hop dong lao dong vé hinh thirc
tra luong, ky han tra luong, thoi gio lam viée hang ngay, chd 0.

- Nguoi stt dung lao dong phai thong bao cho Uy ban nhan dan x4,
phuong, thi trdn (sau day goi 1a Uy ban nhan dan cap x3) viéc st dung lao dong,
cham dut sir dung lao dong twong tmg theo Mau sé 02/PLV, Mau s 03/PLV
Phuy luc V ban hanh kém theo Nghi dinh s 145/2020/ND-CP trong thoi han 10
ngay ké tir ngay ky hop dong lao dong hodc cham dut hop dong lao dong.

- Uy ban nhén dan cip x3: phin céng dau mbi theo ddi, quan 1y, kiém
tra, giam sat viéc thyc hién cac quy dinh phép luat vé lao dong la nguoi giap
viéc gia dinh trén dia ban thudc quyén quan 1y; tiép nhan thong bao vé viée sir
dung, chdm dat st dung lao dong 13 ngudi gitp viéc gia dinh theo quy dinh;
tong hop, bao cdo tinh hinh st dung lao dong 13 ngudi giup viéc gia dinh trén
dia ban thudc quyén quan 1y khi c6 yéu ciu cua co quan quan 1y nha nudc co
tham quyén.

9. Phwong an st dung lao dong

Trong truong hop vi 1y do kinh t& ma nhiéu nguoi lao dong c6 nguy co
mat viéc lam, phai thoi viée hodc truong hop thay dbi co cau, cong nghé; chia,
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tach, hop nhat, sap nhap; ban, cho thué, chuyén dbi loai hinh doanh nghiép;
chuyén nhuong quyén so hitu, quyén str dung tai san ctia doanh nghiép, hop tac
x4 ma anh huong dén viéc lam cta nhiéu nguoi lao dong thi nguoi st dung lao
dong phai xay dung va thuc hién phuong an st dung lao dong theo quy dinh
tai Diéu 44 cua Bo luat Lao dong nam 2019.

(C6 Cong van s6 427/SNV-LPVL&CS ngay 03/4/2025 ciia S¢ Noi vu tinh
Cao Bing va Phy luc huéng dan giri kém)

Can ctr ndi dung hudng dan, dé nghi doanh nghiép, hop tac xi hoat dong
trén dia ban thanh phd Cao Bang nghiém tic thuc hién cac quy dinh cua phap
luat ddi véi nguoi str dung lao dong. UBND cac phuong, xi trién khai ndi dung
cong vin dén cac doanh nghiép, hop tac xi trén dia ban dugc biét, thuc hién.
Trong qua trinh thuc hién, néu c6 vuéng mic dé nghi UBND cac x3, phuong,
cac co quan, don vi, doanh nghiép, hop tac xa trao ddi véi Phong Noi1 vy thanh
phé Cao Bang, dién thoai 02063 853322 dé duoc hd tro, giai quyét./.

Noiil”hﬁ"-’ KT. CHU TICH
- Nhu trén; a 3

- Lanh dao UBND thanh phd; ,PHO CHU TICH
- Lién doan Lao dong thanh phd;

- Van phong HPDND va UBND TP;
- Trang TTPT thanh phd Cao Béng;
- Luu: VT, NV (thay).
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